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job shall be informed at the time of the 
medical examination that: 

(i) The results of the medical exam-
ination are the last factor evaluated by 
the employing official before a final de-
cision to make an offer of employment 
is made, and 

(ii) The medical examination results 
shall be transmitted to the employing 
official and the applicant only after a 
conditional decision to make a job 
offer has been made. 

(d) Information obtained in accord-
ance with this section as to the med-
ical condition or history of the appli-
cant shall be collected and maintained 
on separate forms that shall be ac-
corded confidentiality as medical 
records, except that: 

(1) Employing officials may obtain 
the information after making a condi-
tional decision to make a job offer to 
the applicant or the applicant was 
placed conditionally in a job pool or 
placed conditionally on an eligibility 
list. 

(2) Supervisors and managers may be 
informed regarding restricions on the 
work or duties of qualified handicapped 
persons and regarding necessary ac-
commodations; 

(3) First aid and safety personnel 
may be informed, where appropriate, if 
the condition might require emergency 
treatment; and 

(4) Government officials inves-
tigating compliance with the Act shall 
be provided information upon request. 

[45 FR 66709, Oct. 7, 1980, as amended at 68 FR 
51368, Aug. 26, 2004] 

§ 32.16 Listing of employment open-
ings. 

Recipients should request State em-
ployment security agencies to refer 
qualified handicapped individuals for 
consideration for employment. 

§ 32.17 Labor unions and recruiting 
and training agencies. 

(a) The performance of a recipient’s 
obligations under the nondiscrimina-
tion provisions of these regulations 
may necessitate a revision in a collec-
tive bargaining agreement(s). The pol-
icy of the Department of Labor is to 
use its best efforts, directly or through 
the recipients, subgrantees, local offi-
cials, vocational rehabilitation facili-

ties, and other available instrumental-
ities, to cause any labor union, recruit-
ing and training agency or other rep-
resentative or workers who are or may 
be engaged in work under programs or 
activities receiving Federal financial 
assistance to cooperate with, and to 
comply in the implementation of sec-
tion 504. 

(b) To effectuate the purposes of 
paragraph (a) of this section, the As-
sistant Secretary may hold hearings, 
public or private, with respect to the 
practices and policies of any such labor 
union or recruiting and training agen-
cy. 

(c) Whenever compliance with sec-
tion 504 necessitates a revision of a col-
lective bargaining agreement or other-
wise significantly affects a substantial 
number of employees represented by 
the union, the collective bargaining 
representatives shall be given an op-
portunity to present their views to the 
Assistant Secretary. 

(d) The Assistant Secretary may no-
tify any Federal, State, or local agency 
of his/her conclusions and rec-
ommendations with respect to any 
such labor organization or recruiting 
and training agency which in his/her 
judgment has failed to cooperate with 
the Department of Labor, recipients, 
subgrantees or applicants in carrying 
out the purposes of section 504. The As-
sistant Secretary also may notify 
other appropriate Federal agencies 
when there is reason to believe that 
the practices of any such labor organi-
zation or agency violates other provi-
sions of Federal law. 

[45 FR 66709, Oct. 7, 1980, as amended at 68 FR 
51368, Aug. 26, 2003] 

Subpart C—Accessibility 

§ 32.26 Discrimination prohibited. 

No qualified handicapped individual 
shall, because a recipient’s facilities 
are inaccessible to or unusable by 
handicapped individuals, be denied the 
benefits of, be excluded from participa-
tion in, or otherwise be subjected to 
discrimination under any program or 
activity to which this part applies. 
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